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Current Topics. 
Law Officers and the Court of Appeal. 


Lorp JUSTICE SLESSER, whose resignation from the Court 
of Appeal on account of continued ill-health has evoked 
great regret, was one of those who, having been a law 
officer of the Crown, claimed to be entitled to go direct to 
the Court of Appeal without having to serve as a puisne. 
His colleague, Sir Lesiie Scorr, claimed the same privilege, 
he, too, having been in office as Solicitor-General. In com- 
paratively recent times at least one who had been Attorney- 
General, namely, Sir JoHN HOLKER, who had an enormous 
practice which was said to have yielded him in two Successive 
years no less than £22,000, was extremely desirous of obtaining 
the post of Lord Chief Baron. As the then holder, Sir 
Firzroy KELLY, was unwilling to resign, Sir JOHN was content 
to accept a Lord Justiceship, which however he held only 
for a brief term owing to ill-health. 


Purchase Tax and Prices of Goods Act, 1939. 

THE effect of the purchase tax on the retail prices of goods 
under the Prices of Goods Act, 1939, was recently explained 
by Mr. RaymMonp EVERSHED, K.C., the Chairman of the 
Central Price Regulation Committee. The tax, he said, was 
charged on the wholesale value of the goods and collected at 
the stage where the goods passed from the manufacturer or 
wholesaler to the retailer who would be entitled to recover the 
tax by adding it to the retail price ; and it was illegal for a 
retailer to add a tax to goods which were already in stock and 
had not borne tax. The Board of Trade and the Central 
Committee have stated that retailers should not include the 
tax in any averaging of stocks obtained at different prices, 
and from 21st October, when the purchase tax came into 
operation, there are two retail prices—one for goods on which 
the retailer had paid no tax, and the other for goods on which 
tax has been paid. In no case should the public be charged 
a full 3834 per cent. on any article. It appears that the 
Central Committee has considered the question whether, in 
the case of goods on which tax has been paid, the retail selling 
price should show separately the amount of the tax; and 
has rejected the suggestion that such course should be taken 
on the ground that in many cases it would be impracticable. 
A similar difference in retail price between goods which have, 
and goods which have not, borne the tax, operates in the case 
of branded price-maintained goods in respect of which 
* permitted prices ’’ have been fixed by the Board of Trade 
and the Central Committee under s. 5 of the Prices of Goods 
Act. Some of the manufacturers of these branded goods put 
a mark on the articles which have borne the tax and show 
the amount of the tax separately from the rest of the retail 
selling price. The Central Committee favours both these 
practices but realises that they cannot be applied in all cases. 
Mr. EveRsHED stated that the Central Committee was 
convinced that the vast majority of retailers would carry out 


» 
- 


their duty of giving the public the benefit of the lower prices 
of untaxed goods as long as their stocks of such goods lasted. 
If its attention were drawn to any failure to do so, the com- 
mittee would feel it necessary to ask that the maximum 
penalties provided for in the Prices of Goods Act should be 
imposed. It was further stated that, as no inspectors had 
been appointed, the public itself must use the rights which it 
had under the Act. Any member of the public who thought 
that he or she had been Gvercharged could ask the Local Price 
Regulation Committee, the addres of which could be obtained 
at any post office, to investigate the case. 


Retail Prices. 


IN the course of a recent letter to The Times, Mr. D. BARBER, 
Secretary, Retail Distributors’ Association Incorporated, 
urged that in many cases retail prices would necessarily rise 
by more than the precise amount of the tax. The writer 
argued as follows: The matter was governed by the Prices 
of Goods Act, which, for the purchase tax or any other 
increase in the cost of goods, established the principle loosely 
expressed in the phrase ‘* the retailer must not make a profit 
on the tax.’ Only a minor proportion of the retailer’s 
margin was net profit. The bulk of it was a dug contribution 
to the expenses of his business which the Act entitled him to 
recover. If a retailer continued to sell the same number of 
articles with the tax as he would have done without, he would 
not need to increase his margins to cover expenses. It was 
otherwise if the number fell appreciably and retailers—as 
would usually be the case—were unable to reduce their 
expenses pari passu with the decline in their trade. Such 
retailers would have to take a somewhat larger margin on 
the goods they continued to sell in order to cover their 
expenses, which (it was urged) the Act entitled them to do. 
The same writer, although, of course, recognising that the 
tax does not fall on existing stocks, draws attention to the 
advantages of “ averaging ”’ the cost of old and new stocks 
so that the prices to the public are advanced not in large and 
sudden jumps, but at convenient intervals—a practice which 
it is said has the further social advantage of spreading the 
benefit of existing untaxed retail stocks over a large proportion 
of customers rather than giving what are described as lucky 
bargains to the favoured few. The Board of Trade and the 
Central Committee have, however, as indicated in the previous 
paragraph, set themselves against this practice, particularly 
on the ground that while very big stores with an army of 
accountants might find it easy to average prices, the small 
man might find it altogether beyond him. It is recognised 
in the statement of the Chairman of the Central Price Regulation 
Committee that the difference in price between taxed and 
untaxed goods may result in similar goods, such as stockings 
of different colours or sizes, being sold for a time at different 
prices. In any case the two-price system would necessarily 
apply to branded goods whose prices are fixed by 
manufacturers and approved by the Board of Trade. 
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The Securities (Validation) Bill. 

THE Securities (Validation) Bill has for its object the 
removal of a doubt which has arisen under reg. 6 of the Defence 
(Finance) Regulations, 1939, made on 3rd September of that 
year. 
the measure in the House of Lords, explained that the regula- 


tion in question required Treasury consent to the issue of 


securities in the United Kingdom. Mortgages were not 
mentioned in the regulation and it was not originally intended 
to cover ordinary mortgages at all. Later it was decided to 
bring mortgages under control. The regulations were accord- 
ingly amended in November, 1939, and it was provided that, as 
from 23rd November of that year reference to securities shouid 
be treated as including mortgages. LorRD Simon went on to 
point out that it was highly desirable to remove all doubts on 
the subject, as otherwise the parties to mortgages between 
3rd September and 23rd November would not be certain 
where they stood. The Bill was so drawn as to make it clear 
that ordinary mortgages were not covered by the regulaticns 
if they were entered into before 23rd November of last year. 
Another point was cleared up by the Bill and it was declared 
that no security issued before 23rd November, 1939, should be 
invalidated by reason of the fact that the consent of the 
Treasury was not given to it. The Bill went through the 
second reading and all remaining stages in the House of Lords 
on PAth Ortoher, 


Magistrates as Wardens: Trial of Offences. 


THE Home Secretary was recently asked in the House of 
Commons to indicate whether justices who also acted as 
special constables should sit when police prosecutions were 
being considered, and whether justices who were air-raid 
wardens should sit when lighting and similar offences were 
being tried. Mr. Morrison stated in answer that the question 
whether a magistrate was disqualified to act in any particular 
case was a matter of law which he had no authority to 
determine. The general principle was that a magistrate 
should avoid adjudicating on a case in which he might be 
thought to have a bias. As to a magistrate who was a special 
constable, Mr. MORRISON said that he was advised that such 
a magistrate was not disqualified merely by reason of his being 
a special constable from acting as a magistrate ; but if he was 
actively engaged in the duties of a special constable there 
might be cases in which he should abstain from adjudicating 
because the police (including special constables) were directly 
or indirectly concerned. As regards the secoud puint, the 


Home Secretary said that, while he was aware that different- 


opinions had been expressed, it seemed to him that the case 
of a magistrate who was also an air-raid warden stood on a 
rather different footing, and that such magistrate need not 
in general regard himself as precluded from sitting in the 
circumstances described; although he should, no doubt, 
in order to avoid any suggestion of bias, refrain from taking 
part as a magistrate in any proceedings in which he, or any 
air-raid warden closely associated with him, had been 
personally concerned. 


Patents : Enemy States. 


was recently made to The Times by an 
Patent Office concerning patents held in 

It appears that machinery exists for the 
renewal of such patents. Under a general licence, issued four 
days after Britain entered the war by the Board of Trade 
under the Trading with the Enemy Act. fees in respect of 
patents, designs and trade marks held in enemy territory may 
be paid; and similar provision in respect of patents held by 
Germans in this country has been made. Whether fees are 
paid and patents renewed is left to the discretion of the 
patent holder. Some, it is said, are renewing patents, while 
others are doing nothing and await whatever adjustment may 
be made when peace returns. Renewal fees may be remitted 
through Portugal or Switzerland; but it is urged that the 
holder of a patent in, say, Germany, though he renews his fee, 
cannot expect to receive any royalties while the war lasts. 
Meanwhile there is emergency legislation which authorises the 
issue of licences to work enemy-owned United Kingdom 
licences, and again similar provision has been made in 
Germany. In regard to the suggestion that there should be an 
announcement that it would form part of the post-war 
settlement to see that all patent rights held in enemy-controlled 
countries shall be re-established even though the renewal fees 
due during the war have not been paid, it is explained that 
this was the course taken after the last war, and that it will be 
the hope and aim of the Government to see that there is a 
similar satisfactory adjustment after the present war, though 
no promise can be made in advance. Some British-owned 
patents have lapsed and others will have been appropriated 


A STATEMENT 
official at the 
enemy territory. 


The Lord Chancellor, in moving the second reading of 





without the payment of royalty, but the position of patent 
holders must wait for consideration until the terms of 
settlement come to be considered. 


Requisitioning Furniture. 

In the course of a circular (No. 2185) which has recently 
been sent to the London County Council and Metropolitan 
Borough Councils from the Ministry of Health, it is stated 
that the furnishing of requisitioned empty houses by the 
purchase of furniture and the use of voluntary gifts of furniture 
has not in all cases enabled the borough councils to equip 
these houses with the necessary speed. The Minister is 
anxious that the councils should not be hampered in getting 
accommodation ready for use by the difficulty of obtaining 
furniture, and, therefore, in exercise of powers conferred on 
him by reg. 53 (5) of the Defence (General) Regulations, 1939, 
has extended the functions already delegated to the councils 
so as to include that of requisitioning any article of furniture 
or household equipment in any unoccupied premises or stored 
in any furniture depository for the purpose of furnishing 
accommodation provided for persons rendered homeless as 
the direct or indirect consequence of enemy action. The 
circular contains the following passage: ‘‘ Clerks of borough 
councils will not need to be reminded of the importance of 
exercising a proper discretion in the use of these powers, and 
will, no doubt, be careful to limit requisitioning to articles 
of simple and essential furniture and equipment.” 


Custody of Child: Safe Area. 

The Times of 19th September refers to a case which came 
before a Divisional Court of the Divorce Division (Sir Boyp 
MERRIMAN, P., and BUCKNILL, J.) on appeal by a husband 
from a refusal of a court of summary jurisdiction to grant him 
the custody of his child. The learned President said that 
when the national situation became more serious the husband 
was increasingly anxious that his son should not continue to 
live at Gravesend. Since the justices had considered the 
matter the national situation had changed a good deal. 
The court had now to consider what was the best course, 
making the child’s welfare the first and paramount con- 
sideration. A safe and happy home was available in Wales, 
and the alternative was a series of half-hearted suggestions 
by the mother. In the result the court ordered that the 
custody of the child should be committed to the husband 
until further order. 


Emergency Powers: Entry of Premises. 

THE attention of readers should be briefly drawn to the 
Fire Precautions (Access to Premises) Order which was issued 
on Monday and confers on air-raid wardens and members of 
a recognised voluntary fire-fighting party powers of entry and 
of taking steps for extinguishing fire or for protecting property 
or rescuing persons or property from fire. The effect of the 
order is to extend to the classes of persons named powers which 
were previously conferred on auxiliary firemen. 


Recent Decisions. 

In Re de Laessoe; Re Shelmerdine; Re Durell; and Re 
Sherston (The Times, 23rd October), a Divisional Court 
(Lorp CALDECOTE, @.J., and HAWKE and HuMmpHREys, JJ.) 
refused applications of persons detained in various prisons for 
writs of habeas corpus. The applicants had been detained for 
about three months under reg. 18B of the Defence (General) 
Regulations, 1939, and their cases had not been heard by the 
Advisory Committee of the Home Office. The court 
emphasised that where the liberty of the subject was involved 
all possible expedition should be used, but did not accept the 
contention that there had been a greater delay than there 
should have been, and held that there was no ground for 
making an order of habeas corpus. 

In Re Domvile the court adjourned a similar application on 
the request of the applicant whose advisers had received 
particulars of the grounds for his detention and an intimation 
that his objections to his detention would shortly be heard by 
the Advisory Committee to the Home Office. 

In Long (of Wrazall), Viscount v. Long (of Wrazall), 
Viscountess (The Times, 26th October), the Court of Appeal 
(Sir WILFRID GREENE, M.R., and CLAUSON and GODDARD, 
L.JJ.) upheld a decision of Sir Boyp MERRIMAN, P., to the 
effect that the petitioner was precluded by a separation deed 
executed within three years of the presentation of the petition 
from establishing desertion by his wife as a ground for divorce, 
notwithstanding that the real purpose of the deed was, in the 
minds of both parties, to regulate the financial position and 
make provision with regard to the child of the marriage. The 
court could not disregard the deed because of the appellant’s 
misapprehension as to its effect. Leave was given to appeal 
to the House of Lords. 
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War Zone Court Rules. 


THE Defence (War Zone Courts) Regulations, 1940 (S.R. & O., 
1940, No. 1444), by reg. 16 (1), conferred upon the Lord 
Chancellor the power to make rules upon the practice and 
procedure of war zone courts—rules which must be laid 
before Parliament. Under this power the War Zone Courts 
Rules, 1940 (S.R. & O., 1940, No. 1744/L 29), ante, p. 585, 
were recently made. 
PROCEEDINGS. 

The President of the War Zone Court will determine the 
places of sitting within its district (r. 1); the times of sitting 
(v. 2); and the time and place of an adjourned hearing (vr. 3). 

Where, under reg. 7 (1), proceedings are directed to be 
initiated in a war zone court, an information may be laid 
before the court, charging the accused with an offence. The 
court may take one of two courses: (a) issue a swmmons 
requiring the attendance of the person charged ; 
the information was on oath, issue a warrant, authorising the 
person named and a constable or any member of H.M. Forces 
to apprehend the person charged and cause him to be brought 
before the court (r. 4 (1)). If the person summoned does not 
attend in answer to the summons, the court may issue a 
warrant, authorising his apprehension (para. (2)). The 
warrant may be executed anywhere in the United Kingdom 
(para. (3)). The power to issue a summons or warrant may 
be exercised by one or more of the members of the court, in 
the absence of the others (para. (4)). 

A person who has been arrested for an alleged war zone 
offence without warrant must be kept in custody until he is 
brought before one or more members of the court, if a direction 
has been given that proceedings should be initiated before a 
war zone court (r. 5). 

A ** memorandum of accusation ’’—i.e., a statement of the 
offences charged and particulars—must be prepared by the 
prosecutor and delivered by him both to the court and the 
accused. No person can be tried by this court until this rule 
is complied with (r.6(1)). It will be for the court to determine 
if the memorandum is sufficient; at any stage amendment 
may be allowed (para. (2)). 

The power to remand or to take recognizances may be 
exercised by one or more members of the court, in the absence 
of the others (r. 7 (1)).. Where a person is remanded in 
custody he may be ordered to be kept in the custody of the 
police, or an officer of the forces, or in any prison (para. (2)). 

The court. will determine whether a woman convicted by 
the court of an offence punishable by death is’ pregnant. 
Kither the woman or the prosecutor may lay evidence before 
the court. The provisions of the Sentence of Death 
(Expectant Mothers) Act, 1931 (except s. 2 (4)), will then 
apply as if the question had been determined by a jury (r. 8). 

An order or warrant of the court may be signed either by 
the President or the clerk or his deputy, or by an advisory 
member of the court, except a warrant of committal issued 
under reg. 13 (1) (r. 9). 

A death sentence must be reported forthwith by the clerk or his 
deputy to the Home Secretary (r. 10). 

A record of trials must be kept by the clerk, containing the 
names of prosecutor and defendant, the charge, the plea, the 
decision, the date of trial, the names of the members of the 
court and the President, and such other matters directed by 
the President (r. 11). 

REVIEW OF PROCEEDINGS. 

Regulation 12 prescribes a review of proceedings in certain 
cases in accordance with rules. Rules 12-18 deal with the 
procedure. 

The tribunal will be called “ the reviewing authority.” 
The Home Secretary will, from time to time, authorise a 
person to receive documents, exhibits or representations. 
The person authorised is called ‘‘ the proper officer ”’ (r. 12). 

Where proceedings are to be reviewed, the clerk must 
transmit to the proper officer, exhibits, documents and informa- 
tion likely to be of material assistance to the reviewing 
authority, and also those required by the reviewing authority 
(r. 13). 

A person convicted may make written representations to the 
reviewing authority, by himself or someone on his behalf. 
The reviewing authority must have regard to these representa- 
lions (vy. 14 (1)). On the other hand, they may, but only if 
they think fit, hear the person convicted, himself, or his 
counsel or solicitor (para. (2)). 

Where a person convicted, or his representative, is to be 
heard, the reviewing authority must sit together, to hold the 
review. If there is no hearing, the reviewing authority may 
sit separately or together, as they or a majority decide (r. 15). 

Certain sections of the Criminal Appeal Act, 1907, will have 
effect with the modifications contained in the schedule (r. 16). 


or (b) if 





Apart from the provisions of these rules, the procedure of 
review will be determined by the reviewing authority (r. 17). 
The decision of the reviewing authority will be communicated 
to the Home Secretary, who will take steps to inform a person 
convicted of the decision (r. 18). 
PROCEEDINGS BEFORE JUSTICES AND CORONERS. 

Section 17 of the Summary Jurisdiction Act, 1879, will 
have effect with modifications, where proceedings are taken 
upon an offence alleged to have been committed in a war 
zone. In particular, a new form of address is specified, 
informing the defendant of his right to be committed for 
trial. Modifications are also made in s. 11 of the Summary 
Jurisdiction Act, 1879, and s. 24 of the Criminal Justice Act, 
1925 (r. 19). 

Where a person charged before justices or on a coroner's 
inquisition is required to be committed by a war zone court, 
the justices or coroner must make such modifications in the 
procedure and the form used for committal to assizes or 
quarter sessions, as appear necessary to secure that parties 
appear at the appropriate time and place (r. 20 (1)). The 
Coroners (Amendment) Act, 1926, s. 20, will have effect with 
certain modifications (para. (2)). 

ENFORCEMENT OF WAR ZONE CouURT ORDERS. 

If the court imposes a fine, or forfeits a recognizance, the 
court must fix a term of imprisonment—not more than twelve 
months for a fine, or six weeks in case of a recognizance—in 
default of payment. The court must allow time, unless there 
are special circumstances why time should not be allowed. 
In that case, the court may commit the person forthwith ; 
he will be dealt with as if he had been sentenced to imprison- 
ment (r. 21 (1)). For the purpose of the reduction of a term 
of imprisonment imposed in default of payment, the term 
shall be deemed to have been imposed by a police court for 
the non-payment of money (para. (2)). Lf the war zone court 
allows time for payment, the court may entrust a specified 
police court with the function of collecting the sum ; the rules 
relating to the enforcement of fines imposed by police courts 
will apply, as if the person liable had been convicted by the 
police court (para. (3)). 

Payments in respect of fines and forfeitures will be dealt 
with under directions of the Home Secretary (r. 22). 

Costs granted by the court may be recovered summarily as a 
civil debt (r. 23). 

CRIMINAL APPEAL Act, L907. 

The schedule states the form in which six sections of the 
Criminal Appeal Act, 1907, are to be applied to review of 
proceedings of war zone courts. 

Section 5. If the reviewing authority think that the 
person convicted, though not properly convicted on part, 
has been properly convicted on another part of the memoran- 
dum of accusation, the sentence may be affirmed or a substituted 
sentence may be passed, as warranted in law, and not being 
‘‘ of greater severity ’’ (para. (1)). Similarly, the reviewing 
authority may substitute a conviction for another offence, 
if justified on the facts, and pass a sentence as warranted 
in law, and not being of greater severity (parm. (2)). If, on 
review, it appears that the person convicted was insane at the 
date of the offence, ‘‘ so as not to be responsible in law for 
his actions,’ the sentence may be quashed and the person 
convicted may be ordered to be kept in custody as a criminal 
lunatic (para. (4)). 

Section 6. The operation of a restitution order made+on 
conviction by a war zone court, and the operation of s. 24 (1) 
of the Sale of Goods Act, 1893, as to the re-vesting of the 
property in stolen goods on conviction, will be suspended 
(unless the convicting court directs otherwise) for ten days 
after the conviction and where a review is to take place, 
until the decision of the reviewing authority is announced. 
If the conviction is quashed, the order will not take effect. 
A war zone court may give directions for safe custody pending 
the suspension of the operation of an order (para. (1)). 

Section 9 deals with the power to order the production of 
documents, exhibits or other things appearing necessary for 
the decision; the power to order witnesses to attend and 
be examined, whether those witnesses were or were not called 
at the trial, the power to order any question involving pro- 
longed examination of documents or accounts, or any scientific 
or local investigation, to be referred for inquiry and report 
to a special commissioner; and the power to appoint an 
expert to advise the reviewing authority. : 

Section 10 confers power to assign legal aid where this 
course appears desirable in the interests of justice, and 
where the person convicted has not sufficient means. 

Section 13. On any review of proceedings, no costs will 
be allowed on either side. The expenses of counsel or solicitor 
assigned, the expenses of witnesses attending on the order 
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of the reviewing authority and of the appearance of the 
person convicted, the cost of reference and of an expert 
will be defrayed up to an amount allowed by the reviewing 
authority out of local funds, under the Costs in Criminal 
Cases Act, 1908. 

Section 14. Pending the decision of the reviewing authority 
a person convicted may be admitted to bail. 








A Conveyancer’s Diary. 
Cleadon Trust, Ltd. v. Davis. 


In September, 1937, a certain vendor had two pieces of land, 
the ** pink land ”’ and the * green land.”’ Both were subject 
to restrictive covenants whose benefit was vested in a third 
party. By a contract in that month the vendor contracted 
to sell the green land to a purchaser, and also contracted that 
the purchaser should have an option to purchase the pink 
land on certain terms and conditions, one of which was that 
the contract was to be conditional upon the vendors obtaining 
a licence enabling the purchaser to erect a block of flats upon 
the pink land. Twelve months later the purchaser wrote a 
letter exercising the option, and both parties admitted in the 
proceedings that the option had been validly exercised. or 
reasons which will appear, a dispute arose, and some months 
later the vendors issued a writ for specific performance. ‘he 
resultant action is now reported as Cleadon Trust, Lid. v. Davis 
[1940] Ch. 940. In the dispute before the writ the vendors 
contended that the clause requiring them to obiain a licence 
did not apply at all. This point was urged upon the con- 
struction of che 1937 agreement. It failed and need not 
detain us. The point of general interest is that which they 
raised in the alternative, namely, that circumstances had 
changed and so had made this provision inapplicable. It 
appeared that before the writ and after the original contract 
the benefit of the covenant (which as it stood would have 
prevented the erection of flats on the pink land) was assigned 
to the local authority of the district, the Slough Corporation. 
This body was a member of the South Bucks Regional 
Planning Committee, an organisation set up under the ‘town 
and Country Planning Act, 1932. At some date in the course 
of the interval between the 1937 contract and the writ 
the committee had passed a “ planning resolution,’ which 
proposed that the pink land should be kept as an open space. 
In the specific performance action the court made an order 
for specific performance, which involved the usual inquiry 
as to title. In the course of that inquiry the purchaser ‘put 
in a requisition requiring that a deed ot release ot the covenant 
to the necessary extent should be obtained and handed over 
on completion. In reply, the vendors raised the point that the 
condition on this point was not applicable, and suggested 
that the purchaser should make his own arrangements with 
the borough surveyor, the borough council being the local 
interim development authority. It appears that the town 
clerk at some stage intimated to the vendors ‘that the cor- 
poration, in its capacity as the person entitled to the benefit 
of the restrictions, would not be disposed to give the requisite 
release, as that would clash with the planning scheme to which 
it had subscribed as a member of the South Bucks Kegional 
Planning Committee. It does not appear quite at what stage 
this intimation was given ; but the timing is a point of small 
consequence, since it must have been plain to all parties what 
attitude the corporation would take. 

On the answer to the requisition the purchaser took out a 
summons asking for a declaration that by reason of the 
failure of the vendors to comply with the condition about 
the release, the purchaser was no longer bound by the contract. 
This form of summons really amounted to asking for a declara- 
tion that unless the vendors could carry out the condition 
they were not in a position to make a good title under the 
contract. Bennett, J., dismissed the summons. There is 
no report of the discussion before him, but some notes were 
apparently taken by counsel, which were thought by the 
Court of Appeal toshow that there was some misunderstanding 
in the court below. The purchaser appealed. On the appeal 
the vendors took the point that the existence of the planning 
resolution made the building of flats legally impossible, and 
that in those circumstances the condition requiring them to 
get a release of the covenant was idle and consequently 
inapplicable. The Court of Appeal were not in sympathy 
with this view, pointing out that a planning resolution is 
only a preliminary stage in the making of a legally binding 
scheme which only binds when it has been submitted for the 
approval of both the Minister and Parliament; and after 
an inquiry has been held into its desirability. At any stage 
before such final approval persons likely to be interested can 
make representations against it. And even after its approval 





the authority responsible for executing it can dispense from it. 
The only force of the resolution is that if a building is erected 
in defiance of it, and if it later becomes binding, the responsible 
authority can order the building to be pulled down. That 
does not make it worthless for a landowner to have got 
himself into a position where he has licence, guoad any restric- 
tive covenant, to erect buildings which would be contrary 
to the scheme. Far from it; a man who can legally build 


would be in a far stronger position to oppose the portion of 


the scheme which, if approved, would prevent his building. 
If he is unable to build anyhow by reason of covenants his 
representations would surely have little force. 

In those circumstances the Court of Appeal thought that 
the order of Bennett, J., simply dismissing the purchaser’s 
summons, could not be supported. But they also thought 
that the summons went too far in asking for a declaration, 
then and there, that the purchaser was free from his obligation 
to purchase. ‘They poinved ouc that a decree for specific 
pertormance enures for the benefit of both parties, and that 
under it a vendor may show a good title perfected at any 
date before the certificate. If a defect of title is disclosed, 
which is capable of being put right within a reasonable time, 
the vendor will be put on terms to do so, and the purchaser 
will not be allowed, upon his motion for leave to rescind, to 
get rid of his obligation outright. It seemed that in the 
case before the court the vendors were proposing to try again 
to get the corporation to release the covenant, though their 
hope of success must have been small. Accordingly the 
Court of Appeal declared that the answer to the requisition 
was not sufficient, but that the inquiry as to title could be 
carried through if, within a limited time, the vendors could 
produce the necessary release, without prejudice, of course, 
to any right of the purchaser arising upon other requisitions. 
As Clauson, L.J., indicated, the result of the vendors not 
getting a release within the required time would be that the 
court would give the purchaser rescission. 

The interest of the case centres on two points: first, it 
sharply defines the relative invalidity of a planning resolution 
where no further step has been taken. Second, it shows the 
attitude of the court to rescission after a decree for specific 
performance. There may be rescission even at so late a 
stage, but the court will not easily allow a contract to go off 
on a remediable difficulty once it has declared the contract 
enforceable and taken its execution under its own supervision. 
very reasonable opportunity will be allowed to both parties 

» comply with their contractual obligations. 








Landlord and Tenant Notebook. 


Premises rendered Inaccessible by Enemy Action. 


THE recognised extrajudicial functions of metropolitan police 
magistrates may be said to include that of sitting as poor 
man’s lawyers, and it was in that capacity that an application 
was recently made to one of them by tenants who wished to 
know whether they were liable for rent accrued due in a 
period during which they had been ordered and kept away 
from their premises pending the disposal of a delayed action 
bomb somewhere in the vicinity. Such applicants are apt to 
show deep disappointment when the advice is not immediately 
forthcoming, and | think it must have been with the object 
of avoiding this that the learned magistrate expressed, on the 
spur of the moment, the opinion that there was a frustration 
of the contract and liabilitv of rent was consequently 
suspended. 

Kor a perusal of the authorities shows that neither the 
doctrine of frustration (if it could merely suspend), nor a plea 
of impossibility, of vis major, or eviction, nor the Landlord 
and Tenant (War Damage) Act, 1939, can avail tenants in 
such circumstances. 

Attempts to extend the doctrine of frustration to tenancies 
have consistently failed and, apart from the right of 
disclaimer conferred by the statute mentioned, the law is as 
it was laid down in Paradine v. Jane (1647), Aleyn 26, when 
a tenant unsuccessfully set up the overrunning of his land 
by “enemy ” troops (those of Prince Rupert) and the consequent 
failure of enjoyment and benefit, in answer to a claim for rent. 
The principle applied in the judgment was that he could have 
provided for the contingency when accepting the lease. 

The essential reason why tenants cannot avail themselves 
of the doctrine of frustration or set up eviction which is not 
the work of the landlord or anyone claiming under him is 
that they are grantees of an estate in land. This is made 
abundantly clear by judgments in cases which arose out of 
situations created by the War of 1914-18. 

Thus, in London & Northern Estates Co. v. Schlesinger 
[1916] 1 K.B. 20, an enemy alien, compelled to leave a coastal 
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town under the Aliens Restriction (Consolidation) Order, 
1914, unsuccessfully resisted a claim for rent of the flat he 
was thus prevented from occupying. ‘ As the contract 
could be performed without his personal residence,’ said 
Lush, J., ‘* the fact that his personal residence was prohibited 
by the Order did not make the performance of the contract 
impossible.’”” So much for impossibility ; it is true that the 
learned judge observed that there was a qualified right to 
assign or sub-let (which, perhaps, overlooked the enemy 
status of the tenant), and true that in the case of delayed 
action bombs such a right is hardly likely to realise much ; 
but, as his lordship next said, ‘‘. . . there is a further answer 
to the contention. 
agreement as a contract and nothing more. <A term of years 
was created by it and vested in the appellant . . . it continues 
vested in him still.’’ 

Respectable British tenants turned out of their homes in 
consequence of enemy action may object to being likened to 
alien enemies, but the analogy is sound ; and if it were not, 
Whitehall Court, Ltd. v. Ettlinger [1920] 1 K.B. 680, and 
Matthey v. Curling [1922] 2 A.C. 180, are equally in point. 
In the former, landlords sued for rent of flats which had been 
requisitioned by the War Office. ‘‘ If I were dealing with a 
commercial contract, or an agreement between the parties 
which did not also amount to a demise of premises as in this 
case, there would be great force in the arguments which were 
put before me,” said Lord Reading, C.J. And later: ‘‘ I can 
see no reason why the chattel interest which was vested in 
the tenant . . . was affected merely because he was personally 
prevented from residing in the flats ... The agreements 
contained in the leases are not only contracts, they also create 
an estate by demise for a term of years.” In Matthey v. 
Curling the landlord’s claim was for dilapidations accrued to 
as well as rent due in respect of a house which had been 
requisitioned by the War Office, and burned down during the 
term. The defence alleged eviction by title paramount, and 
impossibility or frustration of performance due to vis major. 
The former doctrine, it was held, applied only when a lessor 
had no power to grant the term, the lessee losing all right 
and title as well as use and enjoyment. ‘ As to frustration, 
the doctrine has never yet been extended to a lease,’ said 
Younger, L.J., in the Court of Appeal; and the House of 
Lords (Lord Atkinson referring in his speech to cases of fire 
and flood, as well as to Paradine v. Jane) declined to advise 
the extension. 

When we come to consider the position of the evacuated 
and ‘ diverted ’’- tenant in the light of the Landlord and 
Tenant (War Damage) Act, 1939, we find we are probably 
dealing with a casus omissus. But the most sanguine of us 
would not readily undertake to argue that the premises 
concerned were “ unfit’? as defined in s. 24; though if they 
were, it might be barely possible to argue that the cause was 
‘‘ war damage,.’ defined by the same section as ‘‘ damage 
caused by, or in repelling, enemy action, or by measures 
taken to avoid the spreading of the consequences of damage 
caused by, or in repelling, enemy action.”’ This would apply 
to premises soaked by the fire brigade, or blown up when 
unsafe ; but to contend that, say, a hole in a street made by 
a bomb which may or may not explode is ‘‘ damage ”’ which 
would give the evacuation and traffic diversion orders the 
character of ‘‘ measures taken to avoid the spreading of the 
consequences,’ would sound far-fetched even. if it could be 
established that the evacuated premises were ‘‘ unfit ”’ at: all. 
And it is only on these lines that a suspension of rent could 
be effected : either by the tenant serving a notice of retention 
under s. 4 (2) (b), impliedly covenanting under s. 10 (1) (a) 
‘that the land comprised in the lease shall be rendered fit 
as soon as is reasonably practicable,’’ whereupon, ib. (b), 
“ subject to the powers of the court, etc., no rent shall be 
payable by the tenant under the lease in respect of the period 
beginning with the date when the notice was served . . . and 
ending with the date on which the land is rendered fit” ; 
or by the landlord serving a notice to avoid disclaimer under 
s. 4 (2) in answer to the tenant’s notice of disclaimer under 
s. 4 (2) (a), when a similar result would be attained under 
s. LL (1) (6). 

In conclusion, it may be of interest that enemy action is 
not the only kind which has kept tenants away from their 
premises in circumstances in which they had no redress. 
In Chappell v. Mason (1894), 10 T.L.R. 404 (C.A.), a tenant 
of two properties found, when one of the leases expired, that 
he could no longer get to the other, which consisted of upper 
floors accessible only by a staircase in the one given up—and 
there the matter crested. 





Mr. Philip Henry Coxe, solicitor, of Great Winchester Street, E.C., 
and of Ashley Place, S.W.1, left £231,091, with net personalty £228,542. 


It is not correct to speak of this tenancy - 





Our County Court Letter. 


Loan of Glove Machines. 


IN a recent case at Chippenham County Court (Gooding v. 
Neston Glove Co., Ltd.) the claim was for £9 4s. 6d. for the 
hire of machines. The plaintiff was the liquidator of another 
company, and his case was that, in that capacity, he had 
agreed with the defendants, on or about the 14th February, 
1939, to let on hire to them three flat machines at a rental of 
ls. 6d. a week per machine. The machines were used by 
cottagers, who were employed by the defendants to make 
gloves, until the 28th November, 1939, when the machines 
were returned to the plaintiff. As an alternative to the claim 
for rent, a similar amount was claimed on a quantum meruit. 
The defence was a denial of the alleged agreement, as the 
machines were lent to the defendants free of charge. Alter- 
natively, at the date of the alleged hiring, the plaintiff was also 
the managing director of the defendant company. As such, 
he had agreed the terms without the knowledge or consent of 
the other directors, and without any ratification of such terms. 
Moreover, the plaintiff was disqualified by his office as 
managing director from contracting debts without the consent 
of the defendants or their other directors. The terms of the 
hiring were therefore unenforceable, as no claim was made 
until after the plaintiff’s resignation as managing director, 
and the books contained no record of the hiring. His Honour 
Judge Kirkhouse Jenkins, K.C., found that the machines 
were on loan, according to a letter. No record appeared in 
the defendants’ minute book, cash book or diary to show that 
the machines were to be paid for. The plaintiff had failed 
to prove his case, and judgment was given for the defendants, 
with costs. 


Repairs to Motor Car. 


In Hale v. Moore, recently heard at Trowbridge County Court, 
the claim was for £6 15s. as damages for negligence. The 
plaintiff's case was that he had paid the defendant £5 18s. 
for repairs alleged to have been carried out to the crown whee! 
and pinion of a motor car. The trouble recurred in about 
three weeks, and the defendant quoted the same sum for the 
fresh repairs. The plaintiff, however, took the car to another 
garage, where it was discovered that pieces of broken metal 
had been left in the mechanism on a previous occasion, 
thereby causing further damage to the crown wheel and 
pinion. The fresh repairs had cost £4 15s., and this sum, 
together with £2 in respect of the loss of use of the car, was 
claimed from the defendant. Liability was disputed, on the 
ground that the defendant had not seen any pieces of metal, 
and was not responsible for their presence in the mechanism. 
His Honour Judge Kirkhouse Jenkins, K.C., after inspecting 
the parts of the car in question, held that the pieces of metal 
had been left in the mechanism by reason of the defendant's 
oversight. Judgment was given for the plaintiff, with costs. 


Hire of Pony and Trap. 


In Davison v. Fellowes, recently heard at Bury St. Edmunds 
County Court, the claim was for £6 6s. for the hire of a cob 
for two weeks, £2 for time and trouble, and £1 10s. for an 
agreed item. The plaintiff was the proprietor of a livery 
stable, and his case was that the defendant had had a pony 
and tub cart on trial for a fortnight, with a view to purchase. 
It had been agreed that, if this turn-out was not suitable, 
there should be payment for hire. An offer of £50 had been 
made for the cob, but the plaintiff refused to sell at that price, 
and he claimed a fortnight’s hire at £3 3s. a week. The 
defendant’s case was that he had offered £2 2s. a week, which 
was reasonable. His Honour Judge Hildesley, K.C, gave 
judgment for the plaintiff for £4 4s. (viz., two weeks’ hire at 
£2 2s.), £1 for work done (e.g., in finding a tub cart in place of 
that originally supplied), and £1 10s. the agreed item, or 
£6 14s. in all, with costs. The judgment did not imply any 
decision with regard to the custom of hiring in such circum- 
stances, but was merely on the question of amount, as liability 
had been admitted. 





Decisions under the Workmen’s Compensation Acts. 
Cardial Degeneration of the Heart. 


In Fulford v. Isley, at Trowbridge County Court, an applica- 
tion was made by the respondent for the termination of an 
award made in October, 1939. The applicant had worked for 
the respondent for thirty-four years prior to the 31st December, 
1938, when he felt a sudden strain when carrying a heavy 
bundle of building materials. The respondent’s case was 
that, although the applicant was still unable to do any work, 
his present incapacity was due to degeneration of the heart, 
which was independent of the accident. The medical 
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evidence was that the applicant’s present obesity would have 
existed even if he had never had an accident. The medical 
evidence for the applicant was that the strain of lifting heavy 
weights, over a long period of vears, was an underlying factor 
in causing the degeneration of the heart, which had set in 
since the accident. His Honour Judge Kirkhouse Jenkins, 
K.C., observed that, in October, 1939, the applicant had been 
awarded £1 10s. a week, as from the 3Ist- December, 1938. 
The respondent might have appealed, on the ground that there 
was no evidence to support the finding that the disability 
was due to heart strain, or that the county court judge had 
misdirected himself. This course was not taken, but it was 
now sought to undermine the original finding by alleging a 
change of condition. The question was so complex that no 
evidence was available that the heart strain had disappeared. 
There was no ground for holding that there had been any 
change of circumstances since the date of the award, and the 
application was therefore dismissed, with costs on Scale C 
and one qualifying fee. 


Cancer as Cause of Death. 

In James v. Ruabon Coal and Coke Co., Ltd., at Wrexham 
County Court, the applicant was the widow of a miner, 
who had had an accident at Hafod Colliery in 1937. The 
deceased had died, over two years afterwards, from cancer 
of the stomach, and the applicant's case was that the death 
had been accelerated by the accident. The medical evidence 
was that there were secondary deposits of cancer near the 
elbow joint, close to the injured part. Liability was denied 
on the ground that it was impossible to say that the cancer 
in the stomach was caused by the accident, as the malady 
may have been pre-existing. His Honour Deputy Judge 
Glanville Morris observed that the deceased could have had 
no great expectation of life in view of the condition of his 
stomach. There was no decision, however, which laid down 
that, in dealing with the acceleration of death, the court 
must consider whether the time need be considerable or 
substantial. The evidence was that the injured part formed 
a convenient and attractive point for the cancer to lodge. 
The effect of that lodgment was to lessen the power of 
resistance to the cancer, of which the deceased died, and to 
make him more susceptible to it. The conclusion was that 
the accident shortened life by a considerable period. An 
award was made of £501 16s., with costs. 








Reviews. ; 


Wurtzburg’s Law relating to Building Societies. By G. W. 
KNOWLES, M.A., of the Middle Temple. Barrister-at-Law. 


Kighth Edition. 1940. Demy 8vo. pp. xxxii and (with 
Index) 427. London: Stevens & Sons, Ltd.; Sweet 
and Maxwell, Ltd. Price 21s. net. 


The number of owner-cccupiers of houses underwent a 
tremendous increase between the last Great War and the 
present, and they came into existence largely with the aid 
of building societies. The financial arrangements were 
found to have outgrown the existing legislation in Pradford 
Third Equitable Benejit Building Society vy. Borders (1939) 
1 Ch. 520. In consequence of that case, there was passed 
the Building Societies Act, 1939, which is the subject of 
a separate chapter in the present edition of the above standard 
work. The learned author has also dealt. adequately with the 
relevant sections of the Prevention of Fraud (Investments) 
Act, 1939. As pointed out in the preface, however, the 
Courts (Emergency Powers) Amendment Act, 1940, was 
published too late for inclusion in the present volume. Its 
effect is summarised in a manner which directs attention 
to the salient provisions of the Act. The earlier emergency 
legislation is dealt with in a separate chapter, and the 
appendices contain the full text of the Building Societies 
Acts, 1874-1939, together with, inter alia, the Building 
Society Rules, 1939. Although housing development has 
temporarily ceased, the number of clients who are members 
of building societies shows little diminution. The subject 
of building society law therefore retains its importance, and 
the present volume may be ranked among those which are 
indispensable. 


Tristram and Coote’s Probate Practice. By KE. W. Leaver, 
Solicitor, and D. PeERronet Rees, both of the Principal 
Probate Registry, and G. M. Grren, LL.R., Solicitor, of 
the Estate Duty Office. Eighteenth Edition. 1940. Royal 
Svo._ pp. liv. 1094 and (Index) 187. London: Butterworth 
and Co. (Publishers), Ltd. Price £3 3s. net. 

The profession will welcome a new edition of this standard 
work. Two of the present editors are officers of the Principal 
Probate Registry, and the third is of the Estate Duty Office : 
they are therefore amply qualified to lead the practitioner 





through the intricate, and sometimes thorny, mazes of Probate 
practice. The whole work (whose groundwork was laid as 
long ago as the first vear after the creation of the civil court 
of Probate) has been brought up to date, and now includes 
a treatment of all the new matters arising out of the property 


legislation of 1925. The book is conveniently set up in 
one of Messrs. Butterworth’s *‘ Modern Text-books.”’ 
Excess Profits Tax. By WitiiAM MILLER, M.A, LL.D.. 


F.E.P.A.. formerly a Senior Inspector of Taxes of H.M. 


Inland Revenue Department. 1940. Demy S8vo. pp. Ixvii 
and (with Index) 392. London: Eyre & Spottiswoode 
(Publishers), Ltd. Price 35s. net. 

This book has been compiled to meet the needs of 


accountants and company secretaries, but it contains valuable 
guidance for the legal advisers of taxpayers liable to Excess 
Profits Tax. ilaving been an Inspector of Taxes for nineteen 
years, the author resigned his appointment in 1926 in order 
to devote his time to the interests of taxpayers. The present 
volume is not an official publication, and it presents a concise 
explanation of an interesting subject in thirty self-contained 
sections. with four appendices of extracts from the relevant 
statutes. The variety of types used in the printing facilitates 
reference and the book can be confidently recommended to 
those concerned with a tax which is neither simple nor equal 
in its incidence. 


The Juridical Review. September, 
W. Green & Son, Ltd. Price 5s. net. 
The outstanding feature of the new number of this review 

is the long and interesting article by Mr. John Murray on 

**Some Civil Cases of James Boswell.’’ whom, of course, we 

know most intimately as the biographer of Dr. Johnson, a 

task in which he excelled. Most people were apt to set 

Boswell down as a mere dilettante in the law. Mr. Murray’s 

article demonstrates how mistaken this is, and how, in fact, 

his practice was extensive for a time, and how, considering 
the papers he presented to the Court of Session on behalf of 
his clients. he showed he had the true legal genius in him, 
while, had he been more assiduous in his practice, he might 

well have achieved even greater things than in fact he did. 

Occasionally, as readers of his biography of Johnson are 

aware, the Doctor assisted Boswell in the preparation of his 

writcen pleadings, and he told us that one of the judges was 
critic enough to point out exactly where Johnson’s contribu- 
tion began and ended. Another judge was less critical and 
said to Boswell: ‘* Take no trouble with the papers you 
present to us for it is a case of casting pearls before swine ! ” 

Boswell, however, paid no heed to this suggestion of careless 

drafting. and just as he was a master of the art of the 

biographer, so was he a master of written pleadings. 

Mr. Murray’s article may be commended to all lawyers whose 

interest is not confined to law in the abstract, but extends to 

those who played their part. in its elucidation and application. 


1940. Edinburgh : 








Correspondence. 


[The views expressed by our correspondents are not necessarily those of 
Tue’ Souicrrors’ JOURNAL] 


‘*To-day and Yesterday.” 

Sir.Whilst reading the account on p. 547 of the sale of the 
Red Barn and Corder’s crime, it occurred to me that it might 
be of interest to you and your contributor to know that 

(1) It was my great-grandfather—-William Wayman—-of 
Bury St. Edmunds, Suffolk, who was the coroner at the 
inquest. 

(2) That my said great-grandfather was also the prosecuting 
solicitor at the assizes, this being one of the last occasions 
ever known in England when the coroner and prosecuting 
solicitor were one and the same person. 

(3) That the original brief for the prosecution at the 
Suffolk Assizes in 1828 is in my possession, the same having 
been carefully preserved during all these years by Messrs. 
Partridge & Wilson, solicitors, of Bury St. Edmunds, the 
present representatives of the firm started by the said William 
Wayman. 

(4) That counsel for the prosecution were Mr. Kelly and 
Mr. .Andrew with him ; the said brief was marked six guineas. 

(5) That a full report of the murder and the subsequent 
description of the crime is contained in the issues of ‘* John 
Bull,” also in my possession, dated 27th Apriland 4th May. 1828. 
There is also a verbatim report of the trial in ‘“* John Bull ”’ 
of the lith August, 1828. When we are living in happier 
and more peaceful times I shall be pleased to send both or 
either of the above for the inspection of anyone interested. 

Yours faithfully, 
7th October. C. WAYMAN, 
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To-day and Yesterday. 


Legal Calendar. 


28 October.—On the 28th October, 1897, Charles Darling 
was raised to the High Court Bench. The event caused one 
of the greatest storms in legal history, for Lord Halsbury 
had already made several more than questionable appoint- 
ments, and while the new judge had but little practice, he 
was an extremely active Tory politician, and had a safe seai 
in Parliament. Bar and press alike were openly indignant. 
All that one paper found to say in favour of the appointment 
was that ‘‘ so far as is known at present the new judge is 
not related to Lord Halsbury.’”’ The appointment proved 
less disastrous than some had foreseen, for Darling was 
clever. The press at any rate came to value him as a wit. 


29 October.—On the 29th October, 1695, Sir Littleton 
Powys was appointed a Baron of the Exchequer. On the 
Whig revolution he had taken up arms in favour of the 
Prince of Orange and, escorted by three servants, had read 
his declaration at Shrewsbury. He was almost immediately 
made a judge on the Chester Circuit. Knighthood and high 
judicial office followed in due course. In 1701 he was trans- 
ferred from the Exchequer to the King’s Bench. In 1726, 
being then seventy-eight years old, he resigned, after having 
served under three sovereigns, with a pension of £1,500. 


30 October.—William Lamb and James Legg were two 
venerable old soldiers who shared a room together at Chelsea 
Hospital. Unfortunately they fell out over their coals. 
These were only allowed during the winter months and 
while one wanted to burn them all at once, the other wanted 
to save some for the summer. For six years they bickered, 
and once there was even a challenge to a duel which the inter- 
vention of the commanding officer prevented. Suddenly 
one day Legg took a pair of pistols from his bureau and 
presenting one to Lamb, said: ‘* Come, you rascal, behave 
like a man and give me satisfaction.”’ The other threw down 
the weapon and Legg in a passion shot him dead. He was 
convicted of murder on the 30th October, 1801. His venerable 
figure and firm behaviour excited great pity when he was 
condemned to death. 

31 October.—On the 3lst October, 1685, Evelyn recorded : 
‘1 dined at our great Lord Chancellor Jefferies, who used 
me with much respect. This was the late Chief Justice who 
had newly been to the Western Circuit to try the Monmouth 
conspirators and had formerly done such severe justice 
amongst the obnoxious in Westminster Hall, for which 
His Majesty dignified him by creating him first a Baron 
and now Lord Chancellor. He had some years past been 
conversant at Deptford, is of an assured and undaunted 
spirit and has served the Court interest on all the hardiest 
is of, nature cruel and a slave of the Court.”’ 














occasions ; 
1 November.—On the Ist November, 1737, Henry Fielding, 
the novelist, was admitted to the Middle Tempie. 


2 November.—Here is how Bowen, L.J., asked Mathew, 
J., for a lift to the Lord Chancellor’s breakfast. :— 
** My dear J. C., 
Will you be free 
To carry me 
Beside of thee 
In your buggee 
To Selborne’s Tea 
If breakfast he 
Intends for we 
On 2 November next D.V. 
Eighteen hundred eighty-three A.D. ? 
For Lady B 
From Cornwall G 
Will absent be 
And says that she 
Would rather see 
Her husband be 
D dash dash D 
Than send to London her buggee 
For such a melancholy spree 
As Selborne’s Toast and Selborne’s Tea.” 

3 November.—On the 3rd November, 1748, two watermen 
were convicted, on a prosecution by the Vintners’ Company, 
of taking a swan’s egg out of an eyot in the Thames. Under 
a statute of James I the penalty was three months’ imprison- 
ment and a £20 fine. 





THE WEEK’sS PERSONALITY. 

When Henry Fielding, the novelist and playwright, 
inherited from his mother a small estate in Dorset, he had been 
for some years making a living in the London theatrical 





world, though someone described him at that time as appearing 
one day in the velvet which was in pawn the day before. 
His inheritance was worth only about £200 a year, but his 
extravagant nature was tempted by it to a riot of expense. 
He put his servants into costly yellow liveries and *: his 
chief pleasure consisting in society and convivial mirth, 
hospitably threw open his doors and in less than three years 
entertainments, hounds and horses entirely devoured a little 
patrimony which, had it been managed with economy, would 
have secured him a state of independence for the rest of his 
life.” He was then about thirty, and to begin life anew he 
joined the Middle Temple in 1737, working with intense 
activity. ‘‘ He has been frequently known by his intimates 
to retire late at night from a tavern to his chambers and there 
read and make extracts from the most abstruse authors for 
several hours before he went to bed. After the customary 
time of probation at the Temple he was called to the Bar. 
He attended with assiduity both in term time and on the 
Western Circuit as long as his health permitted. . . . Though 
it is wittily remarked by Wycherly that Apollo and Lyttleton 
seldom meet in the same brain, yet Mr. Fielding is allowed to 
have acquired a respectable share of jurisprudence.’ (His 
chambers were in Pump Court.) Letters, however, and not 
law, gave him his greatness. 


Str WILLIAM FOLLETT. 

A recent advertisement in the newspapers was illustrated 
by a photograph of the pleasant house at Topsham associated 
with the memory of Sir William Follett, once Attorney- 
General. Lord Hatherley considered that ** in every qualifica- 
tion of intellect and grace of manner he was as nearly perfect 
as man can be.’’ Some contemporaries rated him as the 
greatest advocate of the century. Yet when death removed 
him in his forty-seventh year he left behind hardly a ripple 
on the stream of legal history. He was born in 1798, the son 
of Benjamin Follett, of Topsham. Called to the Bar in 1824, 
he took silk ten years later, becoming Solicitor-General in 
the same year. He was promoted to be Attorney-General 
in 1844, but young as he was his health was already failing. 
Symptoms of paralysis developed in his lower limbs, and when 
he appeared for the Crown on O’Connell’s appeal to the House 
of Lords he had to speak sitting in a high chair. In March, 
1845, his strength finally began to ebb. In June he died. 
He fell a victim to his excessive application to work. Gestures 
few but graceful, a pleasing voice, a persuasiveness, 
promptitude and lucidity far more effective than rhetorical 
flourish, had brought him to the highest place at the Bar. 
Death withdrew him from greater rewards and left him for 
memorial a statue in Westminster Abbey. 


No IMPROVEMENT. 

A story connected with Follett is worth the telling as a 
warning to over-aspiring juniors. In a heavy case before 
the full Court of Queen’s Bench all the judges were at first 
against him but with perfect persuasiveness he urged his 
points till one by one they began to come round to the view 
he was submitting and uttered remarks favourable to it. 
When he sat down he felt confident that he had succeeded 
but unfortunately he had with him a young and ambitious 
junior who was anxious to make his mark in such an important 
case. Despite Follett’s warning expostulations he Insisted 
on addressing the court at some length. At the end of his 
speech the Chief Justice said: ‘‘ We are deeply indebted, 
Sir William, to your junior—more so, perhaps, than I can 
express—for preventing our going astray, as we were very 
likely to have done ; for we had almost settled in our minds 
that we should decide in your favour; but the able argument 
that he has just addressed to us has saved us from doing what 
he has shown us would be an act of great injustice to your 
opponents. We must therefore give judgment against you.” 





NOTICE TO CONTRIBUTORS. 


The Editor will be pleased to consider for publication contributions 
and correspondence from any professional source upon matters of legal 
interest. 

All contributions (including correspondence) should be typewritten 
and on one side of the paper only, and must be accompanied by the 
name and address of the contributor. 

The Editor is unable to accept any responsibility for the safe custody 
of contributions submitted to him, and copies should therefore be 
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to return unsuitable contributions within a reasonable period, if a 
request to this effect and a stamped addressed envelope are enclosed 
with the manuscript. 

The copyright of all contributions published shall belong to the 
proprietors of Tue Soricitors’ JOURNAL, and, in the absence of express 
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in any form the proprietors may desire. 
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Notes of Cases. 
COURT OF APPEAL. 
In re Sykes; Younghouse v. Sykes. 
Scott, Clauson and Luxmoore, L.JJ. 19th September, 1940. 

W ill—Construction—Option to purchase shares—Donee dies without 
exercising option—Whether personal representatives or assignee can 
exercise option. 

Appeal from a decision of Bennett, J. (84 Sox. J. 319). 


The testator, at the date of his death in 1916, was the owner of certain 
shares in a limited company then standing in the name of his son, E. 
By his will he declared that upon the decease of his wife or the previous 
realisation of the shares, his son E should have “the option of pur- 
chasing and becoming absolute owner’’ of the shares, the value of 
the shares to be estimated at par. In July, 1932, E, by deed, assigned 
the benefit of the option to the trustees of a settlement to secure an 
annuity for his wife. The testator’s widow died in May, 1939. E died 
in June, 1939, without having exercised the option. In November, 
1939, E’s executors gave notice in writing purporting to exercise the 
option, and in February, 1940, the trustees of the assignment of 1932 
also gave notice purporting to exercise the option. This summons 
was taken out by one of the trustees of the testator’s will for the 
determination of the question whether the option to purchase the 
shares had been validly exercised since E’s death by his executors or 
by the trustees. Bennett, J., held that on the true construction of 
the will the option given to E was a personal right not exercisable by 
any other person. He also held that an option given by will is prima 
facie personal to the donee, and does not pass to the donee’s executors 
(In re Cousins (1885), 30 Ch. D. 203). E’s executors and the trustees 
of the settlement of 1932 appealed. 

Ciavson, L.J., delivering the joint judgment of himself and Scott, L.J., 
dismissing the appeal, said that the testator showed that he contemplated 
that E would have the right to purchase the shares on the widow's 
death. This right was given to E alone, and on the true construction 
of the will the option was not exercisable by E’s executors or assigns. 
They affirmed Bennett J.’s decision on this point. They did not, 
however, agree that he was bound by authority to hold that an option 
by will, as distinguished from an option given by contract, was prima 
facie personal to the donee. Each case depended on the language used. 
No such general principle was laid down in In re Cousins, supra. 

Luxmooreg, L.J., in a dissenting judgment, said that he agreed with 
the other members of the court with regard to the effect of the decision 
in In re Cousins, supra. He however held that the option conferred a 
valuable right and there was nothing in the testator’s will which forbade 
its assignment. On the true construction of the will the option did 
not cease to be exercisable on the death of E. 

Leave to appeal to the House of Lords granted. 

COUNSEL Wilfrid Hunt (for T. A. C. Burgess, on war service), 
and Jopling, for the appellants; Vaisey, K.C., and Markwick for a 
respondent, one of the trustees of the testator’s will; Winterbotham 
for the other trustees of the will. 

Souierrors : S. F. Miller, Mathews & Co. ; Skelton & Co, Manchester. 


[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


HIGH COURT—CHANCERY DIVISION. 


Benabo v. William Jay & Partners, Ltd. 
Morton, J. 20th September, 1940. 


Practice—Attachment—Copy order directing payment against company 
served on directors—Order disobeyed—Motion for leave to attach 
directors—R.S.C., Ord. XLI, 7.5; Ord. XLII, r. 31. 


Order XLI, r. 5, provides: “Every judgment or order made in any 
cause or matter requiring any person to do an act thereby ordered 
shall state the time, or the time after service of the judgment or order, 
within which the act is to be done, and upon the copy of the judgment 
or order which shall be served upon the person required to obey the same 
there shall be indorsed a memorandum in the words or to the effect 
following, namely : * If you the within named AB, neglect to obey this 
judgment (or order) by the time therein limited, you will be liable to 
process of execution for the purpose of compelling you to obey the same 
judgment (or order).’’’ Order XLII, r. 31, provides: * Any judgment 
or order against a corporation wilfully disobeyed may, by leave of the 
court or a judge, be enforced by sequestration against the corporate 
property, or by attachment against the directors or other officers 
thereof, or by writ of sequestration against their property.’’ The 
plaintiffs in an action which they brought against the defendant company 
on the 3rd July, 1940, obtained an order directing the company on or 
before the 17th July, 1940, or subsequently within four days after 
service upon them of the order, to lodge in court the sum of £118 17s. 8d. 
On the 19th August, 1940, copies of the order were served on J and H, 
two directors of the defendant company, at the company’s registered 
office. Each copy of the order had the following memorandum endorsed 
upon it: “If you, J and H, directors of the within-named defendant 
company, neglect to obey this order by the time therein limited you will 
be liable to process of execution for the purpose of compelling you to 





obey the same order.’ The money not having been paid under the 
order, the plaintiffs by this notice of motion asked for leave to issue 
writs of attachment against J and H * for the contempt of the defendant 
company in lodging in court . . . the sum of £118 17s. 8d. in the hands 
of the defendant company . . . pursuant to the order in that behalf in 
this action...’ J and H put in an affidavit in which they explained 
their own circumstances, but did not deal with the financial position 
of the company. 

Morton, J., having held that the company had been duly served with 
the order in accordance with the provisions of s. 370 (1) of the Companies 
Act, 1929, said the indorsement on the copies of the order served on 
J and H did not comply with the provisions of Ord. XLI, r. 5. The 
plaintiffs had to satisfy the court that the indorsement on the copy 
orders served complied with the order. This was not merely a 
technicality. The real matter to be explained was whether the company 
had been guilty of wilful disobedience. The directors had directed their 
evidence to explaining their own positions. Motion dismissed. 

CounsEL: Mulligan, for the plaintiffs ; Mendel, for the directors. 

Soxicrrors : Brundrett, Randall & Whitmore; F. Bernard Smith. 

[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


O’Hara v. Lipman. 
Morton, J. Ist October, 1940. 


Vendor and purchaser—Contract for sale Purchaser fails to complete— 
Vendor serves notice in accordance with contract requiring purchaser to 
complete—F orfeiture of deposit—Validity of notice—Courts (Emergency 
Powers) Act, 1939 (2 & 3 Geo. 6, c. 67), 8. 1, subs. (2). 

By a contract made in August, 1939, which incorporated The Law 
Society’s General Conditions of Sale, 1934, the defendant agreed to 
purchase certain freehold shops from the plaintiff. The defendant paid 
a deposit of £925 and completion was fixed for the 30th September, 1939. 
Clause 32 of the General Conditions provides: ‘* If the purchaser shall 
fail to perform his part of the contract the vendor may give to the 
purchaser or to his solicitor at least fourteen days’ notice in writing 
specifying the default and requiring the purchaser to make good the 
same before the expiration of the notice. If the purchaser does not 
comply with the terms of the said notice (a) the deposit money, if any, 
shall be forfeited to the vendor . . . (6) the vendor may resell the 
property without previously tendering a conveyance to the purchaser 

>” The defendant having failed to complete on the agreed date, 

the plaintiff's solicitors wrote on the 2Ilst October, 1939, to him as 
follows: * Our client is most anxious to give your client reasonable 
time to complete his contract and she has instructed us to extend the 
time for completion until 30th November next, but if we do not receive 
the engrossment of the conveyance for execution by our client and 
the balance of the purchase money on or before that date, the vendor 
must exercise her remedies and claim forfeiture of the deposit.’’ The 
defendant did not complete and the plaintiff brought this action to 
forfeit the deposit. The defendant contended that the letter of the 
21st October, 1939, was not a good notice within para. 32 of the General 
Conditions of Sale, and further, if it was a good notice, the plaintiff 
was precluded from giving such a notice without the leave of the court 
by the provisions of s. 1 (2) of the Courts (Emergency Powers) Act, 
1939, as the giving of the notice was the exercise of a remedy by way 
of the forfeiture of a deposit. Section 1 (2) provides: ** Subject to the 
provisions of this section, a person shall not be entitled, except with 
the leave of the appropriate court :—(a) to proceed to exercise any 
remedy which is available to him by way of . . . (iv) the realisation 
of any security or the forfeiture of any deposit .. . °’ 

Morton, J., having held that the letter did constitute a good notice, 
said the service of the notice might have one of two results: the 
defendant might have paid the balance of the purchase money and 
completed the purchase, or he might fail to do so, when the contract 
would become null and void and the deposit forfeited. The defendant 
having failed to complete, the deposit had been forfeited. This forfeiture 
arose out of his failure to complete without any fresh act of the plaintiff. 
The plaintiff, in sending the notice, was not exercising a remedy which 
was available to her by way of forfeiture. The act did not apply to 
the sending of the notice. The learned judge did not decide whether 
the plaintiff could deal with the deposit without first making an 
application under the Act. 

CounseL: Vaisey, K.C., and Elverston ; Winterbotham. 

Soxicrrors : Soames, Edwards & Jones, for Joseph Lloyd & Co 
Rhyl; Page, Moore & Page, for Freeland & Passey, Birmingham 

{Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


Hinckley & South Leicestershire Permanent Benefit Building 
Society v. Freeman. 

Farwell, J. 10th October, 1940. 
Practice—Mortgagee starts proceedings for possession—Master adjourns 
summons for three months—Jurisdiction to postpone order—R.S.C 

Ord. LV, r. 5 (a). 

In 1937 the defendant had mortgaged a freehold property to the 
plaintiff building society to secure £592 and interest. The principal 
and interest was repayable by weekly instalments of 15s, 8d. The 
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mortgage contained a provision that the plaintiffs should be entitled 
to take possession of the mortgaged property in the event of the 
defendant failing for thirteen weeks to pay the instalments. The 
defendant became in arrears to the extent of over £51 and on the 13th 
February, 1940, the plaintiff society took out this originating summons 
for possession of the mortgaged property. The summons came before 
tle master on the 2nd April, 1940, and he adjourned the hearing for 
three months with liberty to the plaintiffs to apply if the defendant 
made default in paying the weekly instalments. The plaintiffs con- 
tended that they were entitled to an order for immediate possession 
and that there was not jurisdiction to adjourn the summons. The 
defendant failed to appear, and the learned judge adjourned the case 
so that the Attorney-General might assist the court. Under the 
Practice Directions given by the Judges of the Chancery Division 
(* Annual Practice,’’ 1940, p. 1143) to their masters in the case of 
applications under Ord. 55, r. 5 (a), if the master is of opinion that 
the defendant ought to be given an opportunity to pay off arrears 
he may adjourn the summons on such terms as he may think fit. 

FARWELL, J., said that while since 1936 a mortgagee had been 
entitled under the rules to apply by originating summons in the 
Chancery Division for an order for possession, he could not simply 
sign judgment. In the first instance, the matter had to go before the 
master, who had to see that the mortgagee was entitled to his order. 
The rules had not altered a mortgagee’s right to possession as it had 
existed both before and since the Judicature Act, 1875. In this case 
the master had directed the summons to stand over for three months. 
The plaintiffs contended that he had no power so to direct, and further 
that the Chancery judges had no power to give the masters directions 
they had given. It was wrong to suggest that the court had not an 
inherent power to adjourn any matter on any proper ground. An 
adjournment could not be for an indefinite period. There was nothing 
ultra vires or otherwise improper in the direction which the master 
had given, nor were the practice directions of the Chancery judges 
given to the masters in any way improper. 

CounsEL: Geoffrey Cross (for Milner Holland, on war service) ; 
Sir Donald Somervell, A.-G., and Andrewes Uthwatt. 

Souicrrors : Corbin, Greener & Cook, for Oakey & Son, Hinckley ; 
Treasury Solicitor. 

[Reported by Miss B. A. 


HIGH COURT—KING’S BENCH DIVISION. 
R. v. London General Income Tax Commissioners, 
ex parte Gibbs and Others. 

10th May, 1940. 


Revenue—Income tax—Partnership—Addition of new partner—Adjust- 
ment of assessment—Validity—Income Tax Act, 1918 (8 &-9 Geo. V. 
c. 40)—Sched. D, Cases I & II, r. 9. 

Application for a writ of certiorari to prohibit the Commissioners 
for the General Purposes of the Income Tax Acts for the City of London 
Division from adjusting an assessment to income tax under r. 9 (1) 
of the Rules Applicable to Cases I and IL of Sched. D to the Income 
Tax Act, 1918, as amended by s. 32 of the Finance Act, 1920. 

The application was made by a firm consisting of five partners, the 
junior of whom joined the partnership on the 7th February, 1938. 
In November, 1937, an assessment was made on the firm for the year 
1937-38. After the addition of the fifth partner the Surveyor of 
Taxes for the City of London certified to the Commissioners under 
r. 9 (1), which provides: “If a person . . . ceases within the year 
of assessment to carry on the trade, . . . in respect of which the 
assessment is made, and is succeeded therein by another person, the 
surveyor shall... certify to the General Commissioners for the 
division . . . the particulars thereof, and the... name. . . of the 
person charged and of his successor...” By r. 9 (2): ‘* On receipt 
of the certificate the Commissioners shall . . . adjust the assessment 
by charging the successor with a fair proportion thereof from the time 
of his sueceeding to the trade and relieving the person originally 
charged from a like amount.’ The present application was accordingly 
made to prevent the Commissioners from acting under r. 9 (2). 

(Cur. adv, vult.) 

Cuarves, J., reading the judgment of the court, said that it was 
argued that r. 9 (1) had no application to the circumstances because 
the trade carried on after the admission of the new partner was the 
same trade, and the firm carrying on that trade was not succeeded 
by another “ person”’ since a partnership under the rules was not 
treated as “a person.”’ In the court’s opinion, r. 9 (1) was applicable 
in the circumstances. It must be read in conjunction with rr. 10 and 11, 
an examination of which, however, led to the conclusion that those rules 
were devised to deal with the computation or the quantum of the 
assessment on a partnership business, and not with its apportionment 
as between persons carrying on the business in partnership. Rule 11 (2), 
as amended by the Act of 1926, specifically dealing with where a suc- 
cession occurred, provided that in such a case the assessment should 
be made as if at the date of the succession the old trade were discontinued 
and a new trade set up. But in the proviso to r. 11 (1), where one 
would expect to find provision made for apportionment in the case 
of a partnership admitting a new partner (one of the cases specifically 


BICKNELL, Barrister-at-Law.] 


Hawke, Charles and Hilbery, J.J. 





mentioned in r. 11 (1)), no provision or machinery for apportionment 
was to be found. If r. 9 (1) already provided for apportionment in 
such a case, there was good reason for making what was now to be 
found under r. 11 (1) in form a proviso and a proviso to r. 11 (1). Unless, 
however, r. 9 (1) were applicable in such circumstances, one would 
hardly expect that proviso and no machinery to ensure an apportion- 
ment in such circumstances as those in the present case. Such a case 
as the present became casus omissus unless r. 9 provided the necessary 
machinery. In the first place, r. 9 was the rule which dealt with the 
persons who had to pay and the adjustment of the assessment among 
them, and not with the computation or quantum of the assessment. 
It assumed an assessment, and purported to provide the machinery for 
apportioning it as between a successor and a person succeeded. The 
application must be dismissed. 
The applicant partners appealed. 


COURT OF APPEAL. 
Scott, Clauson and Goddard, L.JJ. 2nd August, 1940. 
Scort, L.J., read a judgment in which he said that ordinarily the 
subject-matter of r. 9 was the case where one proprietor of a business 
gave it up and another acquired it as a going concern—for example, 
ona sale. It was not a natural use of language to say that a firm 
ceased to carry on its business and that another firm succeeded to 


(Cur. adv. vult.) 


the business when all that happened was, for instance, that a 
young managing clerk had become a very junior partner with 


a tiny percentage of the firm’s profits added to his salary. It was 
necessary to test the argument of the Attorney-General by such an 
extreme case, for his contention was necessarily one of law and not of 
fact. The natural construction of rr. 9, 10 and 11, read together, 
was that r. 9 operated only where there was in a business sense a real 
* ceasing’? and “succeeding.” It dealt primarily with one person 
(natural or juridical) as either “‘ cessor ’’ or ‘* successor,’ and it only 
extended to a plurality of such persons acting jointly where there was 
a complete transfer from the one group to the other, or from a group 
to an individual, or vice versa. In such a case a whole partnership 
ceasing or succeeding might come within r. 9, but otherwise that rule 
had nothing to do with partnerships. It was rr. LO and 11 which dealt 
with them, the function of r. 10 being only to introduce the machinery 
for assessing them. So viewed, those two rules naturally followed 
r. 9, and rr. 8 to 11 formed a small, self-contained group. Rule 8 
dealt with the complete discontinuance of an old business, and the 
setting up ofa new. Rule 9 dealt with a continuing business, but a total 
change of the person chargeable. Rule 11 also dealt with a continuing 
business ; it referred not to a total change in the personnel carrying it 
on (which had been disposed of by r. 9), but to the special case of a 
partnership where alone a partial change in the personnel chargeable 
could and frequently did take place, and conferred on the persons 
chargeable a substantial benefit where the actual income had fallen 
below the assessed income, by deeming the change to be a discontinuance 
of the business within r. 8. In the new version of r. 11 introduced by 
the Finance Act, 1926, the old antithesis between an internal change in a 
partnership and an external succession to its business was maintained 
and emphasised in two ways; the separate and contrasted ideas 
were put into separate subsections ; and the changing and changed 
partnership was given a new relief from tax in the shape of an option 
to all the partners, old and new together, to require that the revenue 
authorities should apply the provisions of r. 8 as if there had been a 
discontinuance of the old business and a setting up,of a new, the 
language of the option necessarily implying that there had in fact 
been no discontinuance. That right was obviously of great value 
to the taxpayer, in case the actual profits had fallen below the 
assessment. The appeal should be allowed. 

CLauson and Gopparp, L.JJ., agreed. 

CounsEL: King, K.C., and F. Grant; The Attorney-General (Sir 
Donald Somervell, K.C.), and R. P. Hills (for the City of Londén 
Surveyor of Taxes); Scrimgeour, for the General Commissioners. 

Soxicitors : Janson, Cobb, Pearson & Co. ; The Solicitor of Inland 
Revenue. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Sothern-Smith v. Clancy. 
6th June, 1940. 


Revenue—Income tax—Annuity—Lump sum paid to insurance company 
—Guarantee by company that total of annual sums paid would at least 
equal amount of premium—Death of annuitant—Continuation of annual 
payments to his sister under contract—Whether capital or income 
Income Tax Act, 1918 (8 & 9 Geo. 5, ¢. 40), Sched. D. 

Appeal by case stated from a decision of the Commissioners for the 
Special Purposes of the Income Tax Acts. 

By a contract made in December, 1928, one Sothern paid a sum of 
money called ‘‘ capital invested ’’ by way of premium to an insurance 
company, who undertook to pay him $6,510 a year for his life. The 
company guaranteed that the total of the annual sums thus paid might 
exceed, but would not be less than, the * capital invested.’’ If at the 
annuitant’s death the total of annual sums paid equalled or exceeded 
the “ capital invested,’ the contract was at an end. If it did not, the 
company was to continue making the annual payments to the annuitant’s 


Lawrence, J. 
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sister (the appellant), or, if she were dead, to the annuitant’s widow, 
until the total annual payments equalled the ‘ capital invested.’’ If 
both annuitant and beneficiary died before that sum was equalled, 
annual payments were to be continued to the personal representatives 
of the last survivor of the annuitant and beneficiary until the amount 
of the * capital invested ’’ was reached. The annuitant having died 
before the ** capita! invested °’ had been equalled by the annual payments 
made, the company continued annual payments to the appellant. For 
each of the three years ending on the 5th April, 1938, assessments to 
income tax were made on the appellant which included the amount of 
the annuity thus paid to her. She objected, contending that the annual 
payments were not income but instalments of a fixed capital sum 
consisting of the * capital invested ’’ under the contract less the total 
of annual sums paid to the annuitant, i.e., the balance payable under 
the contract. It was contended for the Crown that the annual sums 
were income assessable under Sched. D. The Special Commissioners 
held that the payments were income and that the fact that, in the 
events which had happened, the company’s liability was limited to the 
amount of the * capital invested’’ did not alter the nature of the 
payments. The taxpayer appealed. 

, Lawrence, J., said that it appeared from the authorities that annual 
payments, whether for life or for terminable periods, might be of the 
nature of either capital or revenue : Perrin v. Dickson [1929] 2 K.B. 85 ; 
[1930] 1 K.B. 107; 20 T.C., at pp. 613, 615, 621; Inland Revenue 
Commissioners v. Ramsey, 20 T.C. 79; 79 Sou. J. 987; and Dott v. 
Brown (1936), 154 L.T. 484; 80 Son. J. 245. The nature of the 
payments in question could only be determined on the construction of 
the contract. The contract was called a ‘* Refund annuity with 
continuation of payments until capital invested has been returned.’’ 
The appellant had relied on Foley v. Fletcher, 3 H. & N. (Ex.) 769, 
and Perrin v. Dickson, supra. The Attorney-General had argued that 
the contract provided for a terminable annuity to the appellant, 
combined with a life annuity to the original annuitant, and that the 
fact that the terminable annuity was measured by the sum already 
paid to the annuitant before his death did not prevent the payments 
to the appellant from being of a revenue nature. He relied on Coltness 
Tron Co. v. Black, 1 T.C., at pp. 307, 308, and distinguished Perrin v. 
Dickson, supra, on the ground that there the repayment which was 
held to be capital was upon a failure of the object of the insurance, 
whereas in the present case there had been no failure since the original 
annuitant had enjoyed the annuity for several years. The contract 
clearly contemplated that the capital invested should be refunded in 
any event; that was its form and substance. It could make no 
difference that there was no pre-existing debt. As Watson, B., had 
said in Foley v. Fletcher, 3 H. & N. (Ex.), at p. 785, an annuity existed 
where an income was purchased with a sum of money and the capital 
had ceased to exist, the principal having been converted intu un annuity. 
In Perrin v. Dickson, Rowlatt, J., said (14 T.C., at p. 614) that the 
substance of the matter was that the appellant did not really adventure 
his capital. There was nothing inconsistent with those observations in 
the dicta of the Lord President in Coltness Iron Co. v. Black, 1 T.C., 
at pp. 307, 308. Here the capital had never ceased to exist or been 
adventured. The payments made to the appellant were capital, and 
the appeal would be allowed. It was unnecessary to decide the nature 
of the payments made to the original annuitant himself. 

CounseL: King, K.C., and Mustoe ; The Attorney-General (Sir Donald 
Somervell, K.C.) and R. P. Hills. 

Souicirors : Scott & Son; The Solicitor of Inland Revenue. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Re Unemployment Insurance Acts: ie Porteous. 

17th July, 1940. 

Insurance (Unemployment)—Clerk employed by insurance company 
estate department at branch office—W hether insurable. 


Appeal under s. 84 of the Unemployment Insurance Act, 1935. 


Singleton, J. 


a 


A Miss G. L. Porteous was employed by the Prudential Assurance Co. 
from January, 1921. She was employed by the company as a clerk 
in their estate department, during certain periods at branches and at 
other periods at the head office. Until 1938 she was treated as falling 
within the scheme provided in the Unemployment Insurance (Insurance 
Industry Special Scheme) Orders, 1921 to 1938, but, the question of 
her position having been raised under s. 74 of the Act of 1935, the 
Minister held, in effect, that Miss Porteous was not a person to whom 
the Special Scheme applied for the periods during which she was 
employed in the company’s estate department at one of their branches. 
The Unemployment Insurance Board now appealed against that decision. 

SINGLETON, J., said that it was argued for the appellants that there 
could be no decision based merely on the ground that a person was 
working, not at the head office, but at a branch, of the Prudential 
Company for the two periods in question. It was argued for the Minister 
that a line had to be drawn somewhere ; that not everyone employed 
by an insurance company came within the Special Scheme ; and that 
a person must be employed in that part of an insurance company’s 
undertaking which was engaged in the granting of insurance. The 
matter was governed by paras. 2 and 3 of the Scheme. By para. 2, 
“ For the purposes of the Scheme the insurance industry shall consist 





of the undertakings of all persons . engaged in Great Britain in 
the granting of insurances under contract »” By para. 3, “ Ali 
persons . . . being persons of insurable age employed in Great Britain 
in the insurance industry under any contract of service . . . shall lb» 
insured against unemployment under the Scheme.’ Counsel for th: 
board submitted that Miss Porteous should be insured because sh 
complied with the terms of para. 3; that paras. 2 and 3 must be reac 
together as follows: ‘‘ All persons employed in undertakings of al! 
persons . . . engaged in Great Britain in the granting of insurances 
shall be insured under the Scheme.’ It was argued that those two 
paragraphs, read in their widest sense, made the case clear. It was 
contended, on the other hand, that the words in para. 3, ** all persons 
employed in the insurance industry,” did not mean that every person 
employed by any company engaged in granting insurances was to bx 
regarded as employed in the insurance industry. That argument was 
greatly reinforced by decisions of Roche, J., in Re Elliott and Re Hibbord 
(both the 2nd March, 1926). The former case concerned the caretaker 
of a block of flats owned by an insurance company. Roche, J., held 
that the caretaker did not fall within the Scheme, being of opinion 
that, where an insurance company had invested in undertakings 
collateral to or independent of their insurance business, persons 
employed solely or mainly in such undertakings were not employed in 
the insurance industry. That showed at least that some line must be 
drawn, and the argument of counsel for the board was a little too wide. 
No question was raised here whether all persons employed by an 
insurance company in their estates department were outside the Scheme. 
Someone had raised the question of Miss Porteous in order to see how 
far the matter went. It was impossible to decide the case on whether 
an employee did the same work at the head office or at a branch one mile 
or a hundred miles from the head office. All employees engaged in the 
company’s estate business at the head office had been treated as falling 
within the Scheme. That was understandable, because, while their 
work was not the handing out of policies, it had become an increasingly 
important part of insurance companies’ business that they should look 
after their investments. His lordship referred to Re German and 
Re Jacobs (25th May, 1929), where Branson, J., decided that two persons 
employed in canteens came within the Scheme, and said that in his 
opinion Miss Porteous could a fortiori be said to fall within it. The 
appeal must be allowed. 

Counset : Valentine Holmes and W. G. H. Cook (for J. H. A. Sparrow, 
on war service); Arthian Davies. 

Souicrrors : Bircham & Co. ; The Solicitor, the Ministry of Labour 
and National Service. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Wood v. London County Council. 
Tucker, J. 5th September, 1940. 


Factories and workshops—Kitchen at hospital—Meat-mincing machine 
not securely fenced—Whether meat an “article” being “altered” 
Whether kitchen a ‘* factory’’—Factories Act, 1937 (1 Edw. 8 & 

1 Geo. 6, c. 67), 8. 151 (1). 

Action for damages for negligence. 

In September, 1939, when the plaintiff was employed as a kitchenmaid 
at Bexley Mental Hospital, owned and controlled by the defendant 
council, her right hand was seriously injured by an electrically-operated 
meat-mincing machine in the kitchen of the hospital. She accordingly 
brought this action, alleging that the injury was due to the negligence 
of the defendants, or to breach of their statutory duty under s. 14 of 
the Factories Act, 1937, to fence the machine. 

Tucker, J., said that the plaintiff had contended that the kitchen at 
the hospital was a “ factory ”’ within s. 151 (1), of the Factories Act, 
1937, which provided that the expression ‘factory’? meant any 
premises in which persons were employed in manual labour in any 
process for or incidental to (a) the making of any article, or (b) the 
altering of any article, being premises in which the work was carried on 
by way of trade or for purposes of gain. Subsection (9) provided that 
any premises belonging to or in the occupation of any municipal or other 
public authority should not be deemed not to be a factory by reason 
only that the work carried on thereat was not carried on by way of 
trade or for purposes of gain. In the present case it had been suggested 
that meat was not an “ article ’’ within subs. (1), and that mincing meat 
was not aptly described as making an article or altering an article. 
There was no reason why slices or tins of the corned beef which was 
being minced in the present case should not be an “ article,” and the 
process of mincing clearly resulted in an alteration of the article. The 
preparation of food for consumption was an operation which, if carried 
on for the purpose of trade or by way of gain, would come within s. 151 
(1), and the case was brought within that subsection by subs. (%). 
His lordship having found on the facts that the mincing machine was 
not securely fenced as was required by s. 14 of the Act, but that the 
plaintiff had been guilty of contributory negligence, gave judgment for 
the defendants. 

CounseL: Paley Scott, K.C., and Edgedale (for Armstrong-Jones, on 
war service) ; U'ristram Beresford, K.C., and Monier- Williams. 

Soticrrors : W. H. Thompson ; J. R. Howard Roberts. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 
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PROBATE, DIVORCE anp ADMIRALTY DIVISION. 


The Alwaki and Other Ships. 
The President. 22nd July, 1940. 
Prize law—Law of nations—Presumption of enemy ownership—The ** six 

months’ rule ’’—Prize Court Rules, 1939, Ord. XV, r. 9. 

Suits brought by the Crown for condemnation of parts of the cargo 
of five ships, four being Dutch and one Norwegian. The shipments in 
all cases were made before the outbreak of war. On behalf of the 
Crown it was claimed that as the writs in respect of all the cargoes 
were issued more than six months previously and there was no claim in 
respect of any of them, the court was entitled to condemn after the 
lapse of six months by virtue of Ord. XV, r. 9. That rule provides : 
‘* No ship or aircraft shall be condemned at the hearing in the absence 
of an appearance or claim until six months have elapsed from the 
service of the writ, which shall be verified by an affidavit of service 
unless there be on the ship papers or aircraft papers, and on the evidence, 
if any, of the witnesses from the captured ship or aircraft, sufficient 
proof that such ship or aircraft belongs to the enemy, or is otherwise 
liable to condemnation.” 

The PresipENT said that he was satisfied by the evidence that in 
every case the goods were within the first part of the Schedule to the 
Proclamation and were absolute contraband. With regard to the rest 
of the goods, consisting of foodstuffs said to be conditional contraband, 
there was the clearest evidence of German decrees imposing control on 
all these articles and prescribing that they were automatically seized 
at the moment of coming into the customs house. Therefore, on the 
authority of Lord Parker’s judgment in The Hakan [1918] A.C. 148, 
all these goods were condemnable. There was no doubt that under 
the law of nations (see The Harrison, 1 Wheaton 298) enemy ownership 
might be presumed after the lapse of a year and a day if no other 
claimant came forward. The onus was on the claimant to put forward 
and establish a claim, and it was not for the Crown to plead and 
particularise an affirmative case. There were undoubtedly passages in 
Pratt's edition of ‘ Story ’’ and in the judgment of Story, J., in The 
Harrison, 1 Wheaton 298, which emphasised the presumption that 
after the lapse of a year and a day enemy ownership might be presumed. 
It was well to remember that these passages were all pronounced and 


written before complications were introduced by the Declaration of 


Varis and before some of the more difficult problems which arose during 
the last war. He was not to be taken to be throwing any doubt upon 


the full extent of the rule, but was asked to say that for that period of 


a year and a day there had been substituted a period of six months by 
Ord. XV, r. 9. 
sufficient ground for condemnation in the absence of a claim within six 
months. The clearest, but not the only, expression of this was in The 
Antilla, 7 Li. P.C. 402, 408, where Sir Samuel said: ‘‘ As the Crown 
asks me to do 80, and is, I think, within its legal rights there being no 
claimants before the court, and six months having elapsed since the 
writ, | condemn these goods as good and lawful prize in accordance 
with Ord. XV, r. 7.” That was identical with the present rule. But 
the matter was not left there, as Lord Sterndale in The Frogner, 
8 Ll. P.C. 382, 388, said that the rule suggested by way of implication 
that goods might be condemned if six months had elapsed, but he did 
not know that there ‘was any doctrine which made condemnation 
necessary if nothing else had occurred except seizure and want of 
claim for over six months. He said that if there were other facts which 
emerged the court was not obliged to find that the goods were contraband 
and to condemn them. If the * six months’ rule ’’ applied universally 
there was no room for evidence about the matter at all, but if evidence 
was required the *‘ six months’ rule ’’ could not be an absolute rule. 
He did not decide, as it was unnecessary to decide, whether the 
pronouncements of Sir Samuel Evans, suggesting that there was an 
absolute rule, were right, or the observations of Lord Sterndale, appear- 
ing to show the contrary. He decided the case on the evidence and 
held that the cargoes or their proceeds must be condemned. 
CounsEL: Sir Donald Somervell, K.C. (A.-G.), and J. V. Nesbitt. 
Souiciror: The Treasury Solicitor. 
[Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 








Obituary. 
Mr. C. R. HARTLEY. 

Mr. Cecil Richard Hartley, solicitor, of Rochdale, died 
on Wednesday, 2nd October, at the age of fifty-four. 
Mr. Hartley was admitted a solicitor in 1914. 

Mr. A. NEALE. 

Mr. Alfred Neale, solicitor, of Messrs. Alfred Neale & Co., 

solicitors, 22 Budge Row, London, E.C.4, died on Sunday, 


20th October, at the age of eighty-three. Mr. Neale was 
admitted a solicitor in 1879. 
Mr. G. C. M. L. PIRKIS. 
Mr. George Cecil Middleton Lyne Pirkis, solicitor, of 


Messrs. Batchelor, Pirkis & Fry, solicitors, of 222 /225, Strand, 
W.C.2, died on Friday, 18th October, at the age of sixty-two. 
Mr. Pirkis was admitted a solicitor in 1904. 


Sir Samuel Evans treated the rule as being of itself 





On Active Service. : 
Ligut. MASON GEORGE COCKSHOTT. 
Lieut. Mason George Cockshott, R.N.V.R., has been 
reported missing, presumed killed in action at sea. He 


practised at Southport and was admitted a solicitor in 1935. 
Mr. P. SEAGER BERRY. 

Mr. Philip Seager Berry, Volunteer, Home Guard, has been 
killed in action. Mr. Seager Berry was a member of the 
firm of Sherwood & Co., solicitors, of Clarence House, 
4, Central Buildings, Westminster, S.W.1, and was admitted 
a solicitor in 1937. 








Parliamentary News. 
PROGRESS OF BILLS. 
ROYAL ASSENT, 
The following Bill received the Royal Assent on the 24th October :— 
Consolidated Fund (No. 3). 


HOUSE OF LORDs. 

Securities (Validation) Bill (H.L.). 

Read Third Time. [24th October. 
Clyde Lighthouse Consolidation Order Confirmation Bill (H.C.). 

Read Third Time. {24th October. 
Fife County Council Order Confirmation Bill (H.C.). 

Read Third Time. 

HOUSE oF COMMONS. 

Prolongation of Parliament Bill (H.C.). 

Read Third Time. 


[24th October. 


{24th October. 








War Legislation. 


(Supplementary List, in alphabetical order, to those published week by 
week in THE Souicrrors’ JouRNAL from the 16th September, 1939, to 
the 26th October, 1940.) 


STATUTORY RULES AND ORDERS. 

Bacon (Licensing of Producers) Order, 1939, the Bacon 
(Control of Production) Order, 1939, the Home-produced 
Bacon (Distribution) (No. 2) Order, 1939, the Bacon 
(Prices) Order, 1940, and the Bacon (Addition of Borax) 
Order, 1940. Amendment Order, October 15. 

Bacon (Prices) Order, 1940. Amendment Order, October 16. 

Civil Defence (Employment) (No. 3) Order, October 16. 

Control of Dyestuffs Order, October 16. 

Defence (Administration of Justice) Regulations, 1940. 
Order in Council, October 24,1940, adding Regulation 154, 

Defence (Armed Forces) Regulations, 1939. Order in 
Council, October 11, 1940, adding Regulation 7. 

Dried Peas, Beans and Lentils (Control and Maximum 
Prices) (No. 2) Order, 1940. Amendment Order, 
October 16. 

Food Rationing Order, 1939, and the Directions, January 17, 
1940, made thereunder. Amendment Order, October 16. 

Foreign Representatives (Administration of Oaths) Order, 
October 3. 

Home Produced Eggs (Maximum Prices) (No. 3) Order, 
1940. Amendment Order, October 16. 

Imported Eggs (Maximum Prices) Order, 1940. 
ment Order, October 16, 1940. 

Limitation of Supplies (Woven Textiles) Order, 1949. 
General Licence, September 30, 1940, in respect of 
Replacement of Goods that have suffered War Damage. 

Limitation of Supplies (Woven Textiles) (No. 2) Order, 
October 15. 

Medical Profession. Order in Council, October 11, 1940, 
revoking Order in Council directing that Part IL of the 
Medical Act, 1886 (49 & 50 Vict. c. 48), shall apply to 
the Kingdom of Italy. 

E.P. 1840. Metropolitan Police Courts (No. 2) Order, October 11. 

No. 1858. Middlesex (County Roads Cesser) Order, October 14. 

No. 1861/1.33. Principal Probate Registry (Non-Contentious Business) 
(No. 2) Order, October 22. 

Removal of Offices (Business Names and Limited Partner- 
ships) Order, October 18. 

Safeguarding of Industries (Hxemption) (No. 13) Order, 
October 10 (Optical and Scientific Glassware and 
Instruments). 

Unemployment Insurance (Contributions) (Amendment) 
Regulations, October 7. 

[E.P. indicates that the Order is made under Emergency Powers. | 


E.P. 1833. 


E.P. 1844. 
K.P. 1839. 
E.P. 1836. 
E.P. 1869. 
E.P. 1827. 


E.P. 1847. 


No. 1848. 
No. 1843. 
K.P. 1845. 
Amend- 


E.P. 1846. 


K.P. 1823. 


K.P. 1829. 


No. 1849. 


E.P. 1850. 


No. 1800. 


No. 1832. 


DRAFT STATUTORY RULES AND ORDERS. 
Government of India (Adaptation of Acts of Parliament) (Amendment 
No. 2) Order, 1940. 
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. STATIONERY OFFICE. Court Papers. 


Emergency Acts and Statutory Rules and Orders, 1940. List of, : Rpt A 
= ele 30, October 21, 1940. : SUPREME COURT OF JUDICATURE. 
———— MICHAELMAS SITTINGS, 1940. 


TREASURY. 20TA OF REGISTRARS IN ATTENDANCE ON 

Defence Regulations (being Regulations made under the Emergency EMERGENCY APPEAL Court Mr. JUSTICE 
Powers (Defence) Acts, 1939 and 1940, printed as amended up to ATE. Roa. No. |. FARWELL. 
and including October 4, 1940), to which is prefaced a Table of Acts x Mr. Mr. Mr. 
of Parliament amended, suspended or applied by Defence Regulations | **°*- Blaker Ritchie Jones: 
and Orders made thereunder, by Orders in Council made under the , ~ Andrews More Ritchie 
Chartered and Other Bodies (Temporary Provisions) Act, 1939, and ” cones Blaker More 
by Orders made under the Import, Export and Customs Powers , { titchie Andrews Blaker 
(Defence) Act, 1939. Sixth Edition, October 4, 1940. More Jones Andrews 

Sete : Blaker Ritchie Jones 


Copies of the above S.R. & O.’s, ete., can be obtained through Group A. Grovur B. 

The Solic itors’ Law Stationery Society, Ltd., 22, Chancery Lane, Me. Justice Mr. Justice Mr. Justice Mr. Justice 
London, W.C.2, and Branches. BENNETT. SIMONDS. CROSSMAN. Morton. 
Non- Non- 
Witness. Witness. Witness. Witness. 
L | N t d N Mr. Mr. Mr. Mr. 
ega otes an ews. Nov. Jones Andrews Blaker More 

Honours and Appointments . i Ritchie Jones Andrews Blaker 

. hn ‘ j More Ritchie Jones Andrews 

Mr. CuristorpHer HorsLey WHITELEGGE has recently been appointed Blaker . ons 
eae ames j 5 4 ’ : aker More Ritchie Jones 
Solicitor and Parliamentary Agent of the Great Western Railway. , as “ae seals 

as 1% we : ia <a Andrews Blaker More Ritchie 
Mr. Whitelegge was admitted a solicitor in 1912 and joined the Great ; aia a 

: ‘ : : 3 : : ‘ Jones Andrews Blaker More 
Western Railway the following year. Last February he was appointed 
Deputy Solicitor and Parliamentary Agent. 

Mr. J. H. Barrixeroy, of the firm of Messrs. Lovibond, Son and | Stock Exchange Prices of certain Trustee Securities. 
Barrington, solicitors, Bridgwater, has been appointed Clerk to the Bank Rate (26th October, 1939) 2%. Next London Stock Exchange Settlement, 
Bridgwater County Justices. Mr. Barrington, who is also Clerk to the Thursday, 7th November, 194 0 ne 
Somerset Catchment Board, was admitted a solicitor in 1925. ae Middle t Approxi- 

Div. Price Flat | mate Vield 


Months. | 30 Oct. Interest | with 
Notes. 1940. Yield. redemption. 














“ 


Ten candidates out of twenty-four were successful at The Law 

1s ; “estes . . oe . ENGLISH GOVERNMENT SESUESTEES. 
ree eer eaver Biturs ‘ . 7 F . sa . 

Society’s Preliminary Examination held on the 9th and 10th October 1940. | Gonsols 4°% 1957 or after oe : FA) 110} 
The next General Quarter Sessions of the Peace for the, Borough of wane “4 55 zs - ee art 100 
ES - ‘ : : eS : Ne a so ar Loan 3°% 1955-59 .. ve oe ( 00 

Walsall will be held at the Guildhall, Walsall, on Wednesday, | war Coan 34% 1952 or after |. <a JD 101xd 

6th November, at 10 a.m. Funding 4°% Loan 1960-90 = aa MN 
Owing to continued ill-health, Lord Justice Slesser has resigned his es 23% 2 a 2 a rh 
> ° . = ° ° 4 } 2 57 ee ee 

office as a Lord Justice of Appeal. The resignation took effect from Funding 2$% Loan 1956-61. AO 

yesterday. Lord Justice Slesser was called to the Bar in 1906 by the Victory 4% Loan Average life 21 years MS 

ur Te e. » bec: 4 aidan P his : OO4 ; Pa, See Conversion 5% Loan 1944-64 .. oe MN 

Inner Temple. He became a Benc her of his Inn in 1924, and that year, | Gonversion : 34°, Loan 1961 or after .. AO 
also, he took silk, became Solicitor-General, and entered Parliament Conversion 3°%, Loan 1948-53 
as a Labour member, representing S.E. Leeds. He became a Lord | Conversion 24% Loan 1944-49 
Justice of Appeal in 1929. He published a book Trade Uni aw | National Defence Loan 3% 1954-58 
reageasee ppeal l le p shed a book on Trade Union Law Local Loans 3% Stock 1912 or after 

=e. - © Bank Stock 
. . . : . . + » o/ 
Mr. Justice Greaves-Lord has also resigned his office of Judge of the | G¥aranteed 3% Stock (Irish Land Acts) 
, . . ay ; " on ©. ; 1939 or — os . 

High Court of Justice owing to continued ill-health. The resignation | India 45% 1950-55 
will take effect from Ist November. Mr. Justice Greaves-Lord was | India 34% 1931 or after 
called to the Bar by Gray’s Inn in 1900, and joined the Northern Circuit. — “G get gs i las 

etic . ae . . . udan 44° 1935 verage ife 27 ears 

He took silk in 1919, and in the following year was made a Bencher of | sudan 4°/°1974 Red. in at after year 
his Inn. From 1925 to 1935 he was Recorder of Manchester. He | Tanganyika 4% Guaranteed 1951-71 .. 
represented the Norwood Division as a Conservative from 1922 to 1935, Lon. Elec. T. ¥. Corpn. 24% 1950-55 .. 
and in the latter year was appointed a Judge of the King’s Bench | eoLoONtAL SECURITIES. 

Division. . * Australia (Commonwealth) 4°, 1955-7 
— oo i a ey oe : Australia (Commonwealth) 34% 1964 

Money lent to the Government free of interest can now be made | Australia (Commonwealth) 3% 1955-5 

available for the payment of death duties. *Canada 4%, 1953-58 

The Treasury announced on Tuesday that arrangements have been | New South Wales 35% 1930-90 | 
} o 4 

made with the Inland Revenue that Treasury Certificates in respect Miguie a5 108 ee 199. 

of loans made directly to the Treasury free of interest will, in the event | Queensland 34%, 1950-70 

of the death of the lender during the currency of the loan, be available | *50uth Africa 34% 1953-73 

. oa " » “ - Thaw io 210, oy c 

in satisfaction of death duties chargeable on the lender’s estate ; and seca nttiaiciamemmtineel 

that in any such case the Treasury Certificate should be sent to the | CORPORATION STOCKS. 

Estate Duty Office. The number of loans free of interest so far received Birmingham 3% 1947 or after 

by the Treasury is 9,639, the amount being £21,354,034. 5 ens 34°: oe 
According to The Times, summonses brought by three conscientious | Liverpool 34% Redeemable by agreement 

iiikaniiie subatiod rage sa¥e ee ‘ OD vee with holders or by purchase .. 

4 ject ae ‘ inst the ir former employe r, the Huddersfield Industrial | pondon ¢ ‘ounty 3°, Consolidated Stock 

Society, alleging wrongful dismissal on the ground that they were after 1920 at option of Corporation . 

conscientious objectors, were dismissed by Mr. W. R. Briggs, the | London County 34% 1954-59 - 

Huddersfield Stipendiary, recently. He said that no man was bound sr ore +44 ae — 

» = rs ‘ B 3 Y Hy 7 

to employ another of whose opinions and conduct he disapproved. | Metropolitan Consolidated 24% 1920-49 

Provided that proper notice was given it was not illegal to dismiss him. | Met. Water Board 3% “ A’ 1963-2003 

It was not illegal either at common law or under the Act to dismiss _ _ 3% “ Bos ae 

. b 2 -_o . . “ » GO. 0% vy) 9 . é< 

an employee because his religious beliefs made him a conscientious | Middlesex County Council 3% 1961-66 

objector. Mr. Briggs held that reg. 2 of the National Service (Armed | *Middlesex County Council 449% 1950-70 

Forces) (Prevention of Evasion) Regulation, under which the summonses a sa epee 3 os 

° Shetlield Corporation 35° 96s 
were brought, was ultra vires, and that he could not convict the society ee 
under it. He agreed to state a case. wo RAILWAY BaRENTURE AND 
: REFERENCE STOCKS. 

: ee : pagel ‘ oe B.... Western Rly. 4° Debenture . 
COUNTY COURT CALENDAR FOR NOVEMBER, 1940. Great Western Rly. 44% Debenture .. JJ 
a . : ee . ‘ a . Great Western Riy. 5°, Debenture JJ 

e are dates s Ww th arrive ate . lus " , Ty = a 

a. following are d ites of sittings which arrived too late for inclusion | Great Western Kly. 5° Rent Charge _. FA 

in the County Court Calendar for November : Great Western Rly. 5% Cons. Guaranteed MA 
Circuit 39—Middlesex. Great Western Rly. 5% Preference .. MA 


His Hon. JupGe ENGELBACH. 
* Not available to Trustees over par. 


Shoreditch, 1, 4, 5, 7, 8, 11, 12, 14, 15, 18, 19, 21, 22, 25, 2 
’ 28, 29. ’ ’ ’ ? ’ » 21, 22, 25, 2", ¢ In the case of Stocks at a premium, the yield with redemption has been calculateu 
< at ‘the earliest date ; iv the case of other Stocks, as at the latest date. 
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